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(c) A split-up or division of the issued shares of any class into a
greater number of shares of the same class without increasing the
stated capital of the corporation shall not be construed to be a share
dividend within the meaning of this section.
SECTION 5.16. Distributions from Capital Surplus.
(a) The board of directors of a corporation may, from time to,
time, distribute to its shareholders out of capital surplus of the cor-
poration a portion of its assets, in cash or property, subject to the
following provisions:
(1) No such distribution shall be made at a time when the
corporation is insolvent or when such distribution would render
the .corporation insolvent.
(2) No such distribution shall be made unless the articles of
incorporation so provide and such distribution is authorized by
the affirmative vote of the holders of at least two-thirds of the
outstanding shares of each class whether or not entitled to vote
thereon by the provisions of the articles of incorporation of the
corporation.
(3) No such distribution shall be made to the holders of any
class of shares unless all cumulative dividends accrued on all
preferred or special classes of shares entitled to preferential divi-
dends shall have been fully paid.
(4) No such distribution shall be made to the holders of any
class of shares which would reduce the remaining net assets of
the corporation below the aggregate preferential amount pay-
able in event of liquidation to the holders of shares having pref-
erential rights to the assets of the corporation in the event of
liquidation.
(5) Each such distribution, when made, shall be identified as.
a distribution from capital surplus and the amount per share
disclosed to the shareholders receiving the same concurrently
with the distribution thereof.
(b) The board of directors of a corporation may also, from time to.
time, distribute to the holders of its outstanding shares having a cum-
ulative preferential right to receive dividends, in discharge of their
cumulative dividend rights, dividends payable in cash out of the capi--
tal surplus of the corporation, if at the time the corporation has no
earned surplus and is not insolvent and would not thereby be ren-
dered insolvent. Each such distribution shall be accompanied by a
written notice which shall state that the distribution is a payment of


